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DEPARTMENT OF THE ARMY
Headquarters, Battalion size Unit)

Brigade size unit
Fort Benning, Georgia  31905
Reply to

Attention of

	Office Symbol 
	XX XXX 2003 


MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT:  Policy Memorandum XX; Alcohol and Illegal Drug Use

1.   Pursuant to rule for court-martial 306(a), authority to initially dispose of allegations of drug use, possession, distribution, and transfer is withheld from subordinate commanders and will be exercised by the commander, XXX Bn.
2.   Use of illegal drugs corrupts a military unit.  Soldiers who use drugs harm the unit's mission because they jeopardize themselves, their fellow soldiers, and government equipment.  Soldiers who use drugs are not physically and mentally fit.  Soldiers who use drugs are not ready to accomplish their military duties and are unreliable.

3.   To attack drug use and keep this unit fit-to-fight, we will conduct periodic, random unit testing/inspections.  A positive test for use of any illegal drugs is indicative of a problem that needs to be corrected.  Such use will subject the soldier to administrative or criminal sanctions.  Commanders will have a unit ASAP SOP and are encouraged to use the attached document and its enclosures. (See Attachments and Enclosures 1 & 2)

4.   Because a positive urine test reflects a threat to individual and unit fitness, the following policy will be in effect with regard to a positive urine test for illegal drugs:


      a.  Any soldier who tests positive for drugs will be enrolled in the Army Substance Abuse Program (ASAP).


      b.  Commanders will direct that soldiers enrolled in the ASAP submit to regular biochemical tests as directed by the substance abuse coordinator.  Additionally, such soldiers may be subject to other inspections such as random and unit urinalysis.  Soldiers testing positive in an otherwise lawful unit/random urinalysis will generally not be protected by the limited use policy of AR 600-85, Chapter 6.  (Enclosure 1) 


      c.  Commanders will ensure that all specimen custody documents contain the correct test basis code before forwarding to the testing laboratory. 

5.   Because drug use often coincides with extended leave or AWOL status, any soldier who is AWOL for more than 24 hours or on leave for more than three weeks will be given a urine test when he or she returns to military control to ensure the unit remains fit to fight.  This urinalysis is an essential part of our inspection program.

6.   The legal drinking age in Georgia and on Fort Benning is 21.  Soldiers who consume alcohol before their 21st birthday are subject to administrative and criminal sanctions.  Soldiers who drink and drive will face stiff administrative action and potential criminal action.  (Enclosure 2)

7.   POC:  Battalion S1 at XXX-XXXX.
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Limited Use Quick Guide.  AR 600-85, Chapter 6  (Enclosure 1)

· Soldiers will receive an “Honorable” discharge regardless of their overall performance of duty, if discharge is based on a proceeding where the Government initially introduces limited use evidence except as authorized in paragraph 6-3d(1) of this regulation. The “Government” includes the following:

(1) The unit commander or intermediate commanders (in a recommendation for discharge or in documents forwarded with such a recommendation).

(2) Any member of the board of officers or an administrative separation board adjudicating the case.

(3) The investigating officer or recorder presenting the case before the board.

(4) The separation authority.

· Limited use prohibits the use by the government of protected evidence against a soldier in actions under the UCMJ or on the issue of characterization of service in administrative proceedings. Additionally, the policy limits the characterization of discharge to “Honorable” if protective evidence is used.  Such evidence includes:

(1) Results of a command-directed biochemical testing that is inadmissible under the Military Rules of Evidence.

(a) Competence for duty tests may be directed if, for example a soldier exhibits aberrant, bizarre, or uncharacteristic behavior, but probable cause to believe the soldier has violated the UCMJ through the abuse of alcohol or drugs is absent. Competence for duty test results may be used as a basis for administrative action to include separation, but shall not be used as basis for an action under the UCMJ or be considered in the issue of characterization of service.

(2) Safety mishap investigation

(3) Result of a soldier’s emergency medical care solely for an actual or possible alcohol or other drug overdose.

(a) If the medical treatment resulted from an apprehension by military or civilian law enforcement authorities, or if the admission for treatment resulted from other than abuse of alcohol or drugs, such as for injuries resulting from a traffic accident, the limited use protection will not be available to the soldier.

(4) Self referral to the ASAP.

(5) Admissions as part of their initial entry into the ASAP.

(6) Biochemical test results, if the soldier voluntarily submits to a DOD or Army treatment program before the soldier has received an order to submit for a lawful biochemical test.

(7) Biochemical test administered solely as a required part of a DOD or Army rehabilitation

· Limited Use as it relates to those who assist the victim in obtaining emergency treatment from an MTF:

(1) Soldiers may seek help for their own alcohol or other drug problem from:

(a) 
Their unit commander.

(b)
The physician at the MTF.

(c)
Any other agency or individual described in chapter 3 of this regulation.

(2) If the unit commander suspects a soldier of alcohol or other drug abuse, or possession of drugs incidental to personal use, solely because of a soldier’s assistance to an actual or possible alcohol or drug overdose victim, and there is no reason to believe the soldier provided illegal drugs to the victim, the commander should consult with the supporting legal office and thereafter may:

(a) Inform the soldier of these suspicions.

(b) Ensure the soldier is aware of the treatment services available and the “Limited Use Policy.”

(3) If the soldier admits to alcohol or other drug abuse and volunteers for help, limited use becomes effective as of the time the soldier asks for help.

· Before taking adverse action against such a soldier, the commander should seek advice from the supporting legal office (trial counsel).

DRUNK OR DRUGGED DRIVING – (Enclosure 2)

ADMINISTRATIVE SANCTIONS.

A. Purpose. Drunk driving (including drugged driving) administrative sanctions operate in concert with the Army’s Alcohol and Substance Abuse Program (ASAP) to prevent alcohol and drug abuse, identify abusers, rehabilitate those abusers who warrant retention, and separate those who do not.

B. Reference.

1. AR 190-5 (paragraph citations in this section are to AR 190-5).

2. AR 600-85.

C. Applicability:

1. AR 190-5 applies to active soldiers, AGR soldiers, and Reserve soldiers apprehended for DUI while in a duty status. Driving privilege suspension/revocation on Army installations applies to all persons, military or not. States need not apply AR 190-5 (traffic regulation) on State installations.

2. AR 600-85, Chapter 9 lays out procedures applicable to soldiers on duty for 30 days or more.

D. Procedures.

1. Withdrawal of installation driving privileges. AR 190-5, para 2-5.

a. Suspension is immediate pending resolution of drunk driving charges brought in the following circumstances:

(1) Refusal to take or complete a lawfully requested chemical test to determine contents of blood for alcohol or other drugs.

(2) Operating a motor vehicle with a blood alcohol content (BAC) of 0.08% by volume or higher or in violation of the law of the jurisdiction that is being assimilated on the installation.

(3) Operating a motor vehicle with a BAC of at least 0.05% by volume but less than 0.10% blood alcohol by volume in violation of the law of the jurisdiction in which the vehicle is being operated, if the jurisdiction imposes a suspension solely on the basis of the BAC.

(4) On an arrest report or other official documentation of the circumstances of an apprehension for intoxicated driving.

b. Limited hearing. Para 2-6. A person whose driving privileges are suspended has ten days in which to request a hearing. If requested, must be conducted by the installation commander or delegate within ten days. A decision must issue within ten duty days of the hearing. Issues addressed:

(1) Did the law enforcement official have reasonable grounds to believe person was DWI or in actual physical control of motor vehicle while under the influence of alcohol or other drugs?

(2) Was the apprehension or citation lawful?

(3) Was the person lawfully requested to submit to a test for alcohol or other drug content of blood, breath, or urine and was he informed of the consequences of refusal to take or fail to complete such test?

(4) Did the person refuse to submit to the test for alcohol or other drug content of blood, breath, or urine; fail to complete the test; or complete the test and the result was .08% or higher BAC, or showed results indicating the presence of other drugs for an on-post apprehension or in violation of state laws for an off-post apprehension?

(5) Was the testing method used valid and reliable and were the results accurately evaluated?

c. Revocation for period of one year. Para 2-5.

(1) Lawfully apprehended for DWI and refused to submit to or to complete a test to measure the alcohol content in the blood, or detect the presence of any other drug.

(2) Conviction, NJP, or military or civilian administrative action resulted in suspension or revocation of a driver's license for DWI.

(3) Compute from date of original suspension, exclusive of periods when full driving privileges restored pending resolution of charges.

d. Restricted privileges. Para 2-11.

(1) May be requested at any time.

(2) GCMCA acts on all DWI/DUI requests for restricted privileges.

2. Referral to ASAP. Para 2-9.

a. Mandatory (within 10 days).

b. Enrollment is discretionary.

3. General Officer Written Reprimand. Para 2-7. (See Figure 5, p. 3-31).

a. Mandatory for active duty Army commissioned and warrant officers and NCOs, including corporals. OPTIONAL otherwise.

b. General officer will sign.

c. Based on:

(1) Conviction of intoxicated driving or driving under the influence of alcohol or other drugs, on or off the installation.

(2) Refusal to take or failure to complete a lawfully requested test to measure alcohol or drug content of the blood, breath, or urine, on or off the installation, when there is reasonable belief of driving under the influence of alcohol or drugs.

(3) Driving or being in physical control of a motor vehicle on post when the blood alcohol content is 0.08% or higher, irrespective of other charges, or off post when the blood alcohol content is in violation of state laws, irrespective of other charges.

(4) Driving or being in physical control of a motor vehicle, either on or off the installation, when lawfully requested chemical tests reflect the presence of illegal drugs.

d. Filing is IAW AR 600-37.

(1) Decide to not file.

(2) Unit Personnel File.

(3) OMPF.

4. Consider other administrative actions. Para 2-7c.

a. Administrative reduction.

b. Bar to reenlistment.

c. Administrative discharge.

