INFORMATION PAPER
Claimant’s Right to File with Carrier after the Expiration of the 2-Year Period to file under the Personnel Claims Act
     Under the Personnel Claims Act (PCA), you have two years from the date of the delivery of your goods to file your claim at a military installation.  If you did not file your claim within 2 years of the delivery date, or if your claim was denied by the US Army Claims Service as an untimely claim, the Army is precluded from paying the claim but you may still be able to get some recovery for your losses.  

     You may file a claim directly against a carrier up to six years after the date of delivery, even when the two-year time limitation under the PCA has passed.  Your authority to file with the carrier can be found under the Carmack Amendment to the Interstate Commerce Act (Carmack) (49 USC §11707).  Therefore, even though you may not be able to recover from the Army because you didn’t file your claim within our two-year statute of limitations, you may still file with the carrier within six years of the delivery.  
     Some carriers may try to tell you that because the PCA lets you file against the government, you have no right to file a claim with the carrier.  They may try and tell you that the only way you can recover is through the Government.  This is not true.  You have a right to file for recovery directly with the carrier.  While most soldiers elect to file with the Army under the PCA because it is more convenient, some soldiers do resolve their claims directly against the carrier.  This is true even when those soldiers did not elect the full replacement protection when they processed through the transportation office.  
     Carmack states that a carrier may not contract with or impose upon claimants a filing deadline that is less than nine months after the goods were delivered.  Some carriers mistakenly believe that this means that you must file within nine months of your loss, but this is not true either.  Nine months is the minimum amount of time the law allows for such claims.  Further, to impose a limit, the carrier must clearly and prominently note the limit on the bill of lading.  Government bills of lading, which are the contracts under which soldiers goods are shipped, do not contain a written limitation on the time within which a claim must be filed with the carrier.  The only limitation on a claim which was based upon a government contract is six years (28 USC § 2415).  Without any other clear statements in the contract, this is the only limit on your claim with the carrier.  
     If you are able, it is usually better if you can file your claim with the Army within the two-year period.  This is because it will be easier for you to substantiate any losses you may have had from the move, the repair costs for moving damages, and your property values at the time of the move.  However, if events have overcome you and you have missed the two-year deadline to file with the Army, you may still be able to recover some of your losses by filing directly with the carrier within six years of your move.  While some may say that “hard work often pays off after time, but procrastination pays off now,” procrastinating will likely pay off less and involve more work in the long run.
