ASK THE JUDGE

Question:  I am an active duty soldier residing on post.  During the recent thunderstorm, the electric power was fluctuating on and off causing damage to my television, DVD, VCR and computer.  The wind was blowing really hard and blew a tree onto my car causing damage to my car.  Is there anyway I can be reimbursed for the cost to repair to my television, DVD, VCR, computer and car?  Can I file a claim?

Answer:  According to Army Regulation 27-20, chapter 11, damage to, or loss of property by fire, flood, hurricane, or other unusual occurrence, or by theft or vandalism may be considered when it occur at your quarters.  Department of the Army Pamphlet 27-162, paragraph 11-5c(3)(a) states, storms, power surges, and power outages are not unusual occurrences, and damage caused by such incidents is normally not compensable.   Claims that electrical or electronic devises were damaged by a power surge may be paid when lightning has actually struck the claimant’s residence or objects outside it, such as a transformer box, or when power company records or similar evidence show that a particular residence or group of residences were subjected to an unusually intense power surge. It is virtually impossible to distinguish damage caused by a mechanical defect from surge damage by inspecting the item; therefore, a repair firm’s statement or a claimant’s honest belief that the loss occurred as a result of a power surge during a storm may not be sufficient to show what caused the damage.  Moreover, in areas subject to frequent thunderstorm or power fluctuations, claimants are expected to use a surge suppressor, to protect delicate items such as computers, VCR, DVD players and televisions.  This area is subjected to frequent thunderstorm and power fluctuations.  

While falling trees are not unusual, it is unusual for a large, healthy tree or a significant portion of one to fall.  If a tree limb should fall onto your car or any other personal property at your residence, please take pictures of the tree or large tree limb on your property and contact the military police to write a report of the incident.  You may come in and obtain forms from the Claims Office to file a claim for your damaged items.  Any further questions, you may contact the Claims Division at 545-2285. 

